PREAMBLE
AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING
REGULATIONS FOR MOUNTRAIL COUNTY

The intent is to:

Promote the health, safety, moral and general veetiithe county residents and the orderly deveéyrof
land within the county;

Preserve and maintain agricultural lands for faget u

Encourage nonfarm growth to locate within existtoghmunities or community-served districts;

Promote a healthy and visually attractive environine

Promote the development of utility corridors whidlize the least productive agricultural land;

Regulate development in the flood plain areas $0 ssduce flood damages and protect stream flows;
Discourage development which places an excessigadial burden on county government.

THIS ORDINANCE IS HEREBY ADOPTED EFFECTIVE THIS 165TDAY OF MAY, 1982.

THIS ORDINANCE IS HEREBY AMENDED AND ADOPTED ON MARH 26, 1986 BY THE
MOUNTRAIL COUNTY PLANNING COMMISSION AND ON APRIL 1 1986 BY THE BOARD OF
MOUNTRAIL COUNTY COMMISSIONERS.

THIS ORDINANCE IS HEREBY AMENDED AND ADOPTED ON MAY26, 1993 BY THE
MOUNTRAIL COUNTY PLANNING COMMISSION AND BY THE BOARD OF MOUNTRAIL
COUNTY COMMISSIONERS.

THIS ORDINANCE IS HEREBY AMENDED AND ADOPTED ON JUR 13, 2005 BY THE
MOUNTRAIL COUNTY PLANNING COMMISSION AND ON JUNE 212005 BY THE BOARD OF
MOUNTRAIL COUNTY COMMISSIONERS.

THIS ORDINANCE IS HEREBY AMENDED AND ADOPTED ON FHBUARY 17, 2006 BY THE

MOUNTRAIL COUNTY PLANNING COMMISSION AND ON FEBRUAR 21, 2006 BY THE BOARD
OF MOUNTRAIL COUNTY COMMISSIONERS.

Greg Boschee, Chairman

Board of Mountrail County Commissioners ATTEST:
Stanley Wright, Chairman Karen H. Eliason
Mountrail County Planning & Zoning Board Mountr@bunty Auditor



ARTICLE |
I
Il
11
A%
Vv
Vi

ARTICLE Il

I

Il

11
A%
\Y,
Vi
VIi
VI
IX
X

ARTICLE Il

I

Il

1

A%

\Y,

Vi

Vi

VIii

ARTICLE IV

I

Il

1

A%

\Y,

Vi

Vii

Vil

ARTICLE V
I
Il

TABLE OF CONTENTS

INTRODUCTION ....cooiiiiiiiiiiiiii

Title

Purpose
Repeal
Severability
Authority
Effective Date

GENERAL PROVISIONS ...,

Jurisdiction
Compliance
Agriculture Exempted
Interpretation
Nonconforming Uses
Utilities

Mineral Exploration and Mineral Production

Sanitary Regulations
Waste Disposal Sites
Animal Feeding Operations

DISTRICT REGULATIONS.........ootiiiiii,

Classes of Districts

Location of District Boundaries
Official Zoning Map

Ag — Agricultural District

Re — Residential District

Co — Commercial District

In — Industrial District

R-Rec — Rural Recreational District

ADMINISTRATION AND ENFORCEMENT

Duties

Building Permit

Amendments

Conditional Use

Variance

Certificate of Compliance
Schedule of Fees and Charges
Penalties

DEFINITIONS OF TERMS USED IN THIS ORDINANCE

Rules
Definitions



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Vi

ARTICLE |
INTRODUCTION

Title: This ordinance shall be known as the “Zoningi@adce of Mountrail County.
Purpose The purpose of this ordinance is to preservateultural use of the land,
promote the health, safety, morals, general weltamd orderly development of

Mountrail County.

Repeal All other ordinance of Mountrail County in coicfl with this ordinance are
hereby repealed.

Severability If any provision or section of this ordinanceagjudged invalid by a
court of competent jurisdiction, the remaindertd brdinance shall not be affected.

Authority: This ordinance is adopted under the authoriantgd in Chapter 11-33 of
the North Dakota Century Code

Effective Date This ordinance shall become effective after blipthearing and
adoption by the Mountrail County Board of Countyn@uissioners.

ARTICLE Il
GENERAL PROVISIONS

Jurisdiction

A. The jurisdiction of this ordinance shall includel aihcorporated and
unincorporated areas within Mountrail County.

B. Any incorporated area or unincorporated area mayeQuest, be excluded from
the Mountrail County Zoning Ordinance upon presteof a zoning ordinance
of their own.

Compliance Except as hereinafter provided, no buildingusture or land shall be
erected, repaired or used except in conformandetivise regulations.

Agriculture Exempted Nothing in this ordinance shall be applied foe purpose of
preventing or restriction the use of land or buigd for agriculture or any of the
normal incidents of agriculture.

Interpretation In the interpretation and application of thislioance, the provisions
of this ordinance shall be held to the minimum reguents. Where this ordinance
imposes a greater restriction than existing law, ghovisions of this ordinance shall
govern.



Sec. V

Sec. VI

Sec. VII

Nonconforming Uses

A.

C.

Lawful, nonconforming uses of land or buildingsstixig at the date of adoption
of these regulations may continue provided no #irat alterations, except for
normal maintenance, are made and such nonconforusieg shall be extended to
occupy a greater area of land than occupied dtrtteeof adoption.

No building or structure where a nonconforming bas been discontinued for a
period of two (2) years or has changed to a pegnhitise shall again be devoted to
a nonconforming use.

A nonconforming structure destroyed or damaged tless 50 percent of its fair
market value may be reconstructed within one (13ryef such casualty. If
damaged more than 50 percent of its fair markeiejasuch building shall be
reconstructed in conformance with these regulations

. The provisions of this section shall not be apjlieato conditional uses or any

use made nonconforming by a change in districtledigums.

Utilities:

A.

B.

All new utilities shall be considered as a conditibuse and, as such, shall
conform to all requirements put on them by the Rilagn Commission.

No conditional use permit shall be issued unlesisfaatory provisions for the
following has been made:

1. Underground utilities shall be placed a minimumttegqf four (4) feet so as
not to constitute a hazard to normal farming oregahcounty maintenance.

a. Above ground utilities shall be placed in a manwich will not place
undue hardship on normal farming operations.

b. Shall conform with section lines, highway (statel &deral) and railroad
right-of-ways.

2. The activities will not result in undue damage ojuiy to roads, bridges,
right-of-ways in the county or to any county, pabbr private property.

3. Excavation costs for purposes of construction anteaance of a utility shall
be borne by the contractor or owner of said utility

Mineral Exploration and Mineral Production

A.

All mineral exploration and mineral production adtes shall be considered as a
conditional use and, as such, shall conform toegjlirements put on them by the
Planning Commission.



B. No conditional use permit shall be issued unlesisfaatory provision for the
following has been made:

1. The activities will not result in undue damage ojuiy to roads, bridges,
right-of-ways in the county or to any county, pabbr private property.

2. Evidence of a reclamation agreement with the sartaener.

a. Reclamation of project shall be finished within g year of completion
of the mineral exploration and/or production ac¢ibs.

3. Evidence of compliance with all county, state asdieiral regulations.
4. Evidence that the activity is in compliance withstdnce requirements in

relation to adjacent residents, property ownersvaaidr sources as set by the
Planning Commission.

Sec. VIl Sanitary Reqgulations All residential, commercial or industrial struots shall

Sec. IX

conform to the North Dakota health regulationsheey trefer to wells, irrigation, and
septic and sanitary systems.

Waste Disposal SitesAt a minimum the following described waste disglosites
shall comply with all applicable state, federalgdblaws, rules and ordinances. In
addition, the Planning Commission may require caamgle to other conditions.

A. Private Waste Disposal SitesA solid waste disposal site used exclusivelyabsg
only for the landowner engaged in farming. Siteallshe limited to one per
landowner and used only for refuse generated fsersonal farming operation,
in addition these sites must comply with Agricudtlur Stabilization &
Conservation (ASC) regulations.

1. Private waste disposal sites shall avoid low ardpstaireas and be a minimum
of two hundred fifty (250) feet (76M) away from \eatvays.

B. Commercial Waste Disposal Sites A solid waste disposal site or facility
permitted pursuant to the laws of the State of INdBkota. Waste which is
transported to a disposal site shall be by a waatger licensed by the State of
North Dakota.

1. The site, operation, or facility must meet or extal applicable federal, state
and local laws, rules, and ordinances.

2. The site, operation, or facility shall be limited tnert solid waste and
municipal solid waste. Waste that is deemed hazsrdo nature or exerts
hazardous characteristics or nuclear waste, seslagge, and incinerator ash
are not permitted.



3. All areas for excavation and filling operations lshaaintain a minimum
setback of 150 feet from all property lines.

4. No fires shall be permitted, except by permissibthe Board of Mountrail
County Commissioners. Any smoldering flame or sppabus combustions at
the site shall be immediately extinguished.

5. The premises shall be kept neat and clean anadistino loose paper or debris
shall be allowed on the site, except on areas wéeiee filling operations are
taking place.

6. Entrance to the site shall be controlled at alleBmto prevent improper
dumping on the site.

7. For facilities that manage municipal solid wastehain link fence six (6) feet
high shall be installed along the boundaries ofatesa developed or the area
of active filling operations and provided with gatef the same construction
as the fence.

8. For other facilities, other than a municipal salidste site, a four-wire barbed
wire fence, suitable to restrain livestock, shalddaced around the boundary
of the permitted site.

9. Provisions, approved by the Planning Commissiomll dbe made for the
management of surface and storm water falling onrossing the site at all
times, during and after the completion of the ofjena Surface and storm
water management also shall comply with all applieaederal, state, and
local laws, rules, and ordinances. These provissimal be accomplished
through the use of an independent professionalneegithat is registered by
the State of North Dakota.

10. The depth of excavation and the materials to bd tefill shall not have any
adverse effect on the supply or quality of grourades.

11.Operators of a commercial waste disposal facility sde may have an
environmental inspector on site. Provisions shallntade for the cost to be
paid by the operator to the State Health DepartnoenCounty as may be
negotiated with the State Health Department.

12.Facilities other than ones that manage municipdld ssaste would be
required to have nonsudden and sudden liabilityransce and closure and
postclosure insurance payable to the State Heagament.

Sec. X Animal Feeding OperationsRefer to attached Article Il, Section X.




Sec. |

Sec. Il

Sec. Il

Sec. IV

ARTICLE IlI
DISTRICT REGULATIONS

Classes of Districts For the purpose of this ordinance, Mountrail Gtyus hereby
divided into the following classes of districts:grcultural (Ag); Commercial (Co);
Industrial (In); Residential (Re); and Rural Retiwzal (R-Rec).

Location of District Boundaries

A. Where the district boundary lines on the offici@ning map are indicated to
follow highway, road or railroad right-of-way, sudboundary lines shall be
construed to be the centerline of said right-of-wayess clearly shown to the
contrary.

B. Where any uncertainty exists as to the exact lonabf the zoning district
boundary line, the Planning Commission shall deteenthe location of such
boundary line.

Official Zoning Map The boundaries of these districts are estaldigstseshown on
the map entitled the “Official Zoning Map of Mouaiir County”. This map and any
attached map sections are made part of this orcdénand it shall be on file with the
county auditor.

Ag — Agriculture District

A. Purpose To establish and preserve areas of agriculturé Bw intensity
development which do not significantly change tkisteng character of the area.

B. Permitted Uses Agriculture and agriculture-related buildingsdaiarm dwellings
(provided that such uses are maintained in cormreatith a farming operation
where fifty (50) percent or more of the operatoirg€ome is derived from
farming); park and outdoor recreational faciliteesd related buildings for outdoor
recreations; churches and facilities related tmimis activities; and public and
parochial schools.

C. Conditional Uses

1. Mineral extractions including sand and gravel opens (in accordance with
Article 1l, Section VII); mobile home parks, animtdeding operations (in
accordance to Article Il Section X), junk yardsdiaor TV towers, utility
lines, and substations (in accordance with ArtiiSection VI).



2. Junk yards and automobile salvage operations pedvil operations are
conducted within an area enclosed on all sides wisiolid fence or wall not
less than 8 feet (2.4M) in height.

3. Private waste disposal sites.

D. Shelterbelts No shelterbelts or major tree planting shalldstablished closer
than seven rods (115 feet) for planting on the wiandl side (generally north and
west) and six rods (99 feet) for planting on theitsoand east. This is to be
measured from all section lines and the centerlofeall township and county
roads.

E. Residential Development The following regulations shall be applied tee th
construction on nonfarm dwelling units:

1. Density. There shall be no more than one (1) nonfarm litvgefor each forty
(40) acres (16Ha) on prime farm land classes #2, &cording to the Soil
Conservation System Survey. Development to be wedfio Classes 5, 6, 7
as defined by the SCS Survey with the highest &sd lse of land to prevail.

2. Lot Size Not less than three (3) acres (1Ha). (Note: fEnms of density and
lot size shall exclude the immediate family of tueface owner.)

F. Dimensional Standards

1. Setbacks

a. One hundred fifty (150) feet (46M) from all sectidmes and the
centerline of all township and county roads.

b. Two hundred fifty (250) feet (76M) from the centeds of all state and
federal highways.

G. Special Provisions

1. Any activity within 100 feet (30.5M) of nonfarm idential dwelling that is
noxious or offensive by reason of dust, odor, clvamspray, or noise shall
not be permitted unless it is considered essewtiabrmal farming operations.

2. The keeping of livestock (provided such uses artntai@med and operated
when less than fifty (50) percent of the operatansome is derived from
farming operations) shall not exceed two (2) headivestock for the first
acre (.4Ha) of land and one (1) head of livestook dach acres (.4Ha)
thereafter.



Sec. V

Re — Residential District

A. Purpose To establish and preserve general residentighberhoods which
allow for varied types of residential development.

B. Permitted UsesSingle-family dwelling, parks, churches, publindaparochial
schools, hospitals, clinics, and customary accgssges associated with the
permitted uses.

C. Conditional Uses Mobile homes, mobile home parks, multi-familysiciences
and home occupations.

D. Minimum Lot Dimensions

1. Yards
a. FrontYards - 25 feet (7.6M)
b. Rear Yard - 30 feet (9.1M)
c. Side Yard - 7 feet (2.1M)
2. Lot:
a. Lot Width - 75 feet (22.9M)

b. Areaof Lot - 7500 sq. feet (697 Sq.M) per sirfglaily dwelling
- 3000 sq. feet (278 Sg.M) per family for a midtmily
unit

E. Maximum Dimensional Standards

1. Building Height - 35 feet (10.7M)

F. Mobile Home Regulations

1. If a mobile home has wind specification anchoringguirements, the
anchoring system used must be within these stasdHrd mobile home does
not have specific anchoring requirements, the neotdime shall be anchored
down by a system of over-the-top straps and stcapsected to the I-beam
substructure of the home. These straps shall beeoted to anchoring
devices, such as screw-type anchors which are ededad the ground.

2. The undercarriage wheels of the mobile home shallrdmoved prior to
occupancy of the mobile home on the lot.



Sec. VI

G. Parking Requirements

1.

Two parking places for each single-family residertee (2) parking places
for each additional multi-family unit.

Institutional establishments or places of assembiye for each four (4) seats
or beds or one (1) for each three (3) employed@®htaximum shift.

Co — Commercial District

A. Purpose It is the intent of this district to reserve area for the grouping of
businesses and personal services into a concehiaada serving the shopping
needs of the community and surrounding trade area.

B. Permitted Uses Any commercial business or service includingt bot limited

to, grocery, drugs, hardware, clothing, bakeriesting and drinking places,
professional offices, hotels, motels, public ughkt and transportation and
communication facilities.

C. Conditional Uses

1.

Storage facilities for building materials, suchHwasber, steel, concrete blocks,
or pipe, provided that these materials are either:

a. Enclosed by a wall or fence not less than 5 fe&M} high
b. Stored in an enclosed structure

Sleeping rooms, apartments or owner-occupied resete housed within

commercial businesses or service establishmentgdea that the above uses
are secondary to the main commercial use of thilibgi and occupy less

than 50 percent of the total floor area.

D. Minimum Lot Dimensions

1.

2.

Yards

a. Front— None

b. Rear — 10 feet (3.M) except where adjoining a Rstrict, then same as
Re — District.

c. Lot Size — No minimum

Setbacks — 60 feet (18.3M) from right-of-way (setsaonly apply when Co —
District fronts a state or federal highway.)

10



Sec. VII

E. Maximum Dimensional Standards

1.

Building Height — 45 feet (13.7M)

In — Industrial District

A. Purpose It is the intent of this district to establishdapreserve areas with good
public transportation facilities, such as highwayndarail, for industrial
development in locations not incompatible with othening districts.

B. Permitted Uses All Co — District uses excluding hotels and ntetéther uses

include grain elevators, lumber yards, truck teatsnwarehouses, feed mills and
dry fertilizer plants/storage facilities.

C. Conditional Uses

1.

4.

5.

Junk yards and automobile salvage operations pedvall operations are
conducted within an area enclosed on all sides aitlolid fence or wall not
less than 8 feet (24M) in height.

Storage facilities for building materials, suchwasber, steel, concrete blocks,
or pipe, provided that these materials are either:

a. Enclosed by a wall or fence not less than 5 fe&\} high, or
b. Stored in an enclosed structure

Anhydrous storage and loading facilities.
Private waste disposal sites.

Commercial waste disposal sites.

D. Minimum Lot Dimensions

1.

2.

Yard: All industrial uses must be situated at a mimmaof 100 feet (30.5M)
from any residential property line.

Front Yard 45 feet (13.7M)

E. Maximum Dimensional Standards

1.

2.

Building Height — 90 feet (27.4M)

Lot Coverage — 75%

11



Sec. VIl R-Rec — Rural Recreational District

A. Purpose The R-Rec — Rural Recreational District is elsshled for the purpose
of protection general farm operations and perngttsmall rural vacation or
seasonal residence developments, recreational leeparks for short term or
seasonal parking and the uses that serve them disicteag and regulating
density, land coverage and land use.

B. Permitted Uses

1. General farm operations.

2. Single family lake cabins, cottages and mobile @nm@ended for seasonal
use.

3. Utility facilities necessary to serve the area.

4. Golf courses, miniature golf courses and drivingsteperated for commercial
purposes

5. Park, playground or community building.

6. Customary accessory uses and structures locatebdeosame tract with the
principal use, including barns, sheds, barbecuasvireplaces, private boat
docks (located on streams, rivers, lakes, resex\airother water areas) and
similar uses.

7. Any public building erected or land used by any atépent of the city,
county, state or federal government.

8. Churches.
9. Cemetery.

C. Conditional Uses

1. Commercial lake resort.

2. Boat livery, including boat docks, sales, rentalnstruction and repair and
sale of bait and fishing equipment, fuel, etc.

3. Commercial campgrounds (tent and/or recreationalcle).
4. Manufactured homes or mobile homes.

5. Camps and campgrounds operated by nonprofit, eldeiinstitutions.

12



6.

Permit to owner and operator of mobile home park.

D. General Requirements

1.

The tract to be used for a rural recreation disgi@ll not be less than five (5)
acres in area.

The applicant for a zoning change to permit a rueakeation district shall
follow the procedure under Article IV, Section Bf the Mountrail County
Zoning Ordinance, and must satisfy the Planning @@sion that all
development to occur within this District shall rettensively alter natural
grade of land or permit extensive alteration, reah@r destruction of natural
vegetation in order to prevent erosion or pollution

Applicant shall assume, and be liable, for any alhdlamages resulting as a
consequence of any changes from the original t@pdyr. Such changes may
include, but not necessarily be limited to, damagssilting from any change
in the rate of flow, or directing the flow of suckor subsurface waters.

The applicant for a rural recreation district sHadlve a registered engineer
make soil percolation tests to determine soil paimigy to meet minimum
State Health Department requirements for publidtheand safety. The results
of the tests and recommendations of the engineall ble the basis for
Planning Commission requirements for either a puldpproved sanitary
sewer system, sanitary sewerage holding tanksppicganks and lateral field
to be allowed in this District. The applicants $ihalar the expense of the tests
made by the registered engineer.

The applicant for a rural recreation district shpikpare or cause to be
prepared an application for rezoning and a devedymplan and shall present
three copies of the plan for review and approvaiheyPlanning Commission.

The development plan shall show topography at ®yddot intervals and the

size of:

a. Residential lots.

b. Recreational vehicle park, mobile home parks, d@ed df applicable.

c. Recreational vehicle park and mobile home parkiserbuildings, if
applicable.

d. Water lines, if applicable to the development.

e. Water outlets, if applicable to the developmentr{daiory for recreational
vehicle park.)

f. Sewer lines, if applicable to the development.

g. Recreational vehicle holding tanks, if applicable.

h. Recreational areas.

i. Landscaped areas and walls or fences.

J. Roadways.

13



The approval of the application for rezoning ane tevelopment plan in no
way obligates the County to the provision, develeptnor maintenance of
access, required or otherwise, to the property exomd.

A minimum setback of 300 feet from the 1855’ elematon Lake Sakakawea
is required provided, however, that boathousespsardocks and retaining
walls are expected from the operation of this nexjuent on Lake Sakakawea.

Roadways shall not be less than 30 feet in widthvio-way traffic systems.
The applicant or property owner shall be respoasitt the construction and

maintenance of all access roads between the pyoped all township or
county roads.

10.Upon approval of the preliminary development plap the Planning

Commission, the applicant shall prepare or causdetoprepared a final
development plan, which shall incorporate any clkangr alternations
requested. The final development plan and the RignrCommission
recommendation shall be forwarded to the County @wmsioners for review
and final action.

. Intensity of Use Requlations

1.

All lots, except recreational vehicle park spasbsy|l have a minimum area of
15,000 square feet. Additional lot area may be irequto meet the State
Health Department minimum standards for public theahd safety. Minimum
lot width shall not be less than 100 feet and defithot less than 150 feet.
The principal and accessory structure shall noecowre than 30% of the lot
area.

Recreational vehicle park spaces shall have a mawihensity of 12 spaces
per gross acre with a minimum area of 2,500 sqiemtefor each space where
State approved public type sanitary sewers ardadlaifor each space.

When state approved public type sanitary sewersair@vailable there shall
be a maximum density of 12 spaces per gross adheamminimum area of
2,500 square feet for each space, provided thhdtt@hower and laundry
facilities are included (for recreational vehiclecapants’ exclusive use) for
every thirty (30) campsites.

Refuse disposal receptacles shall be provided nviffiteen (15) to one
hundred fifty (150) feet of every campsite. Saicdegtacle shall not be located
near a water supply.

The applicant shall provide the planning and zondognmission with an
acceptable plan for garbage disposal.

14



Sec. |

6. An approved water supply shall be provided withiree hundred (300) feet
of every campsite. Evidence of approval by theeStatboratory on the water
supply shall be provided to the Planning Commission

7. One (1) sanitary flushing station shall be provided every one hundred
(100) campsites.

8. Each campsite shall be at least thirty five (3%t f@ide and clearly defined.
The principal and accessory structure shall cavetr,more, than 30% of the
lot area.

F. Dimensional Standards

1. Height Regulation No structure shall exceed thirty five (35) feetheight
from the lowest ground level of structure.

2. Yard Requirements All uses shall front upon private road ways ara
structure shall be closer than forty five (45) f@et two-way traffic roadway
centerlines or thirty three (33) feet from one-wegffic roadway centerlines.
Principal structures, mobile homes or recreatimediicles shall be located to
permit a minimum distance of twenty (20) feet bedwestructures, mobile
homes or recreational vehicles. No structures, ladfome or recreational
vehicle shall be closer than twenty five (25) feet property line bounding
the tract.

G. Pesticides and FertilizersThe use of inorganic fertilizers or DDT or anther
chemical considered detrimental to wildlife by tderth Dakota Game and Fish
Department, the U.S. Department of Agriculture ttog U.S. Department of the
Interior, or any of their various branches, deparita, bureaus, agencies or
services shall be prohibited.

ARTICLE IV
ADMINISTRATION AND ENFORCEMENT

Duties The administration and enforcement of this oadee is hereby invested in
the Planning Commission and County Commissionersuriitail County, North
Dakota.

A. Planning Commissian

1. Authority and Duties The Planning Commission shall have the following
duties:

15



a. Issue all building permits and certificates of cdianpce.

b. Conduct inspections of building for compliance wrbning ordinances
and other applicable codes or ordinances.

c. Maintain records of the regulations and permits.
d. Interpret district boundaries on the zoning distmap.

e. Establish rules, regulations and procedures for therpose of
administering this ordinance.

f. Report the following to the county commissionerdAll complaints
stemming from this zoning ordinance; zoning viaas; applications for
amendments; applications for conditional uses; apglications for
variances.

g. The Planning Commission may request the county desiomers to
officially appoint a member of the Planning Comnussto act as Zoning
Administrator and conduct the business of the Rl@p@ommission from
the above mentioned duties.

h. Conduct public hearings on conditional use permreijance permits,
ordinance amendments, and any other business mpegdb the zoning
ordinance which requires a public hearing

B. County Commissioners For the purpose of this ordinance, the county
commissioners are hereby designated as the Boakdjo$tment.

1. Authority, Duties, and Appeals

a. Any person who feels he had been aggrieved by igideaf any official,
department or board of the city may petition fonearing to the county
commissioners.

b. The appeal shall be presented in writing to thengpgommissioners and
it shall specify the grounds for appeal.

c. The hearing shall be held within a reasonable tohé¢he filing of the
appeal.

d. Within fifteen (15) days after the hearing, the miyucommissioners shall
take action and send their decision by registeraitl tmthe petitioner.

e. It requires a concurring vote of two (2) to reveassy order, requirement
or decision made by any official, department orrdaz the county.

16



Sec. Il

Sec. Il

Building Permit

A.

No land within the jurisdiction of this ordinancéadl be built upon and no
structure or building shall be structurally altemrdnoved until a permit has been
obtained from the Planning Commission.

Any building permit issued must be in accordanci whis ordinance.

No permit is required for maintenance of any buidgor structure which does not
structurally alter the building.

If no construction takes place in a year from ggiance of a building permit, the
permit shall expire.

The building permit process is outlined below:

1. All applicants who wish to build or alter any sttwe as defined in this
ordinance must apply to the Planning Commissiorafpermit.

2. If the applicant's plans meet district regulatioas prescribed in this
ordinance, the Planning Commission or designatedingo Administrator
collects the fees and issues the building permit.

3. If the applicant's plans do not comply with districegulations, the
amendment, variance, conditional use or the appe@lsedures shall be
implemented.

Amendments

A.

Should the need arise for an amendment to the ganotinance or zoning district
map, the applicant submits the proposed zoning giato the Planning
Commission (the Planning Commission itself may wislthange the ordinance
text or map).

The Planning Commission will publish a notice fgoublic hearing in the official
county newspaper once a week for two (2) successdeks prior to the set time
for said hearing. A notice shall also be posted ronspicuous place of a public
building, such as the post office, as well as @ndioperty in question.

If the zoning map is proposed to be changed, th@icamt must notify by
registered mail adjoining property owners at Iddtten (15) days prior to the
public hearing. Adjacent property owners are abperty owners fronting or
within 150 feet (46M) of the property in question.

17



Sec. IV

. At the hearing, the applicant presents his propdsalamending the zoning

ordinance or zoning map. Also, at the hearing thielip may comment and the
adjacent property owners may state their opinionshfe record.

The Planning Commission then presents its findeng$ recommendations to the
county commissioners. A second public hearing idd hby the county
commissioners. The county commissioners may edpprove or disapprove the
amendment to the zoning ordinance or zoning maghelfcounty commissioners
disapprove, the applicant may appeal to a couevef

If there is a protest to the amendment by more thaamty (20) percent of the
adjacent property owners, a two-thirds vote of aparis required by the county
commissioners prior to passing the amendment.

Conditional Use A conditional use may be approved by the Plagp@ommission

only after finding that such conditional use wouhdt be detrimental to the
Comprehensive Zoning Plan, the purposes of thimante, the surrounding property
inhabited residences in the surrounding area. Alitonal use permit shall state the
terms and conditions of the permit which may ineludbut is not limited to,
conditions that will further the Comprehensive ZaniPlan and the purposes of this
regulation and will minimize any adverse impact mplbe surrounding property and
inhabited residences in the surrounding area.

A.

Applications for conditional use permits shall bmitted in writing in the same
manner as for an amendment to the Comprehensiven@gddrdinance. Upon

receipt of such application, a time and date dhalket for the hearing on such
application before the Planning Commission Board aatice of such hearing
shall be published in the official newspaper of @aunty fifteen (15) days prior

to the date of the hearing.

The application for a conditional use permit shulin writing and shall be made
by the owner of the property for which the condiabuse permit is sought. The
application shall be signed by the owner of thegpprty and shall be accompanied
by a sum sufficient to cover the cost of processiegapplication, publication of

the notices of hearing, and providing the appraerigechnical advice to the

Planning Commission in reviewing the application.

. An application for a conditional use permit sha#l bonsidered within one (1)

year of the final action of the Planning Commissigon a prior application of
the same owner concerning the same use or thelsaildangs on the same land.

Every application for a conditional use shall ir=u
1. A plot plan showing:

a. Legal dimensions of the tract to be used.
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Location of all structures and all existing andgoeed improvements.
Building setback from all property lines.

Location and type of planting, screening or walls.

A timing schedule indicating the anticipated stagtand completion dates
of the development.

Names and addresses of adjacent property owners.

Any additional information the Planning Commissidb@ems necessary to
review the application.

©caoo

«

2. An accurate legal description of the property alsth @ specific description
including a drawing or diagram, if appropriate tio¢ proposed use for which
the permit is sought.

3. Payment of any fee required under this ordinance.

E. Before the Planning Commission may approve an egibn for a conditional
use permit, it shall find that the use for whicboaditional use permit is sought:

1. Has received all regulatory and statutory permits @pprovals.
2. Meets any other conditions required by the Plan@ogimission.

3. Will not affect the health or safety of personsidigg or working in the
county.

4. Will not be detrimental to the public welfare orjunous to property or
improvements in the county.

5. Will be in accordance with the purposes of thisimadce and the Rural
Development Plan.

6. The Planning Commission may issue the conditiosal permit provided that
all other provisions of law and ordinances shalerbecomplied with. In
granting such conditional use permit, the Plani@ognmission may designate
such conditions in connection therewith as willjtsiopinion, assure that the
use will conform to the foregoing requirements #mat it will continue to do
so.

F. The issuance of a conditional use permit shallbeotleemed to be a change in
zoning and the zoning of the property prior to tdomditional use permit shall
remain unchanged. In the event the use of any prgpas permitted by a
conditional use permit, is terminated for any readbe conditional use permit
shall expire.

G. Any conditional use permit granted in accordanci whiis section shall expire in
one year unless the use authorized by said condltinse permit shall have
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commenced. The Planning Commission may, upon isguaha conditional use
permit, establish a specific termination date fachs permit; the permit may be
extended by the Planning Commission upon writtepliegtion of the owner of
the property provided that such extension is fer tame use as specified in the
original permit.

Sec.V  Variance
A. The applicant applies to the Planning Commissiorafouilding permit.
B. The Planning Commission shall hold a public heatpgn such application.

C. The Planning Commission must find that the grantfiga variance will not
merely serve as a convenience to the applicant, valit alleviate some
demonstrable or unusual hardship or difficulty thas not self-created. The
following conditions must also exist:

1. The property has exceptional, unique or speciatacteristics different from
the other property, particularly adjacent property.

2. Enforcement of the ordinance with regard to prapsrthaving said
characteristics results in unnecessary and unduksliig.

3. Granting of a variance would have no adverse effecthe public interest,
safety, health, and welfare.

4. Granting of a variance would have no adverse effectadjacent property
owners.

5. The owner cannot otherwise obtain a reasonableretuthe property.
D. Every application for a variance shall include:
1. A plot plan showing:

Legal dimensions of the tract to be used.

Location of all structures and all existing andgareed improvements.
Building setback from all property lines.

Location and type of existing planting, screeningvalls.

A timing schedule indicating the anticipated stagtand completion dates
of any development.

Names and addresses of adjacent property owners.

Explanation and/or description of reason(s) a vaeas needed.

. Any additional information the Planning Commissd&ems necessary to
review the application.

PO T O

SQ o
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Sec. VI

Sec. VII

E.

If at any time during the application process tHanRing Commission feels
adjacent property owners should be notified of d@pglication, the applicant is
responsible for notifying the adjacent property ewand providing proof of such
notification to the Planning Commission.

Certificate of Compliance

A. A certificate of compliance is required before atgucture, building or land can

be occupied which has been built or structuraltgrad such that it requires a
building permit.

The certificate of compliance process is outlinetbty:

1. Upon completion of any work requiring a buildingrpé, a member of the
Planning Commission conducts an onsite inspecticdhework specified on
the building permit.

2. If the completed work is found to be in accordawith the zoning ordinance,
the Planning Commission will issue a certificateompliance.

3. Reasons for refusing to issue a certificate of d@anpe must be stated by the
Planning Commission in writing within fifteen (18pys after the request of
the applicant for the certificate.

Schedule of Fees and Charges

A. A fee of $100.00 shall be paid by the applicantrupling an application for any

amendment to the zoning ordinance or zoning mdprany other activity which
requires a public hearing with the exception okant fee for an animal feeding
operation.

A fee of $250.00 shall be paid by the applicantrufibng an application for
animal feeding operation.

The following schedules shall be used for issuingding permits. The fee shall
be paid by the applicant to the Planning Commispiaor to receiving the permit.
The fee is determined by the estimated current etarddues of the property.

Values of construction or improvements

_Fee
Less than $2500 ........cccoovvviiiiiiinee s e e $5.00
More than $2500.........coeeieeiieiieeeeeeeeeee e eeeens 15.00
All other PermitS.........oooeviiiiiiiiiiieeeeeeeeee 15.00

. Tipping Fee Owners of commercial waste disposal sites ghe}l a reasonable

quarterly tipping fee which shall be establishedhm Planning Commission. The
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Sec. VIII

Sec. |

Sec. |l

tipping fee shall be paid to a waste disposal imfpaed which shall be used to
offset the costs attributable to the administragtienforcement, review, and
monitoring of a commercial waste disposal sitehis brdinance and to provide a
source of funds for any other costs attributabl& toommercial waste disposal
site incurred by the Planning Commission.

Penalties

A. Anyone who violates the provisions of this ordiname fails to comply with any

of its requirements shall be charged with a ClassiBdemeanor and shall be
fined accordingly.

B. All fees and penalties established by this ordieasball be credited to the

General Fund of Mountrail County, North Dakota.

ARTICLE V
DEFINITIONS OF TERMS USED IN THIS ORDINANCE

Rules

1. Words used in the present shall include the futtine; singular number shall
include the plural.

2. The word “person” includes a firm, partnership, casation, corporation, or
individual.

3. The word “shall” is mandatory.

Definitions For the purpose of this ordinance, the followiis of definitions is

adopted.

1. Accessory Use or Accessory StructureA use or structure incidental and

2.

3.

subordinate to the main use of the property andtéat on the same lot as the
main use, such as a garage or tool shed.

Agriculture The use of land for agriculture purposes, inigdthe necessary
buildings or structures for farm or farm labor ugegriculture shall include
farming, dairying, pasturage, horticulture, aninaad poultry husbandry, and
accessory uses and buildings for packing, treatngtoring produce: providing
accessory uses are secondary to normal agricuétatiaities.

Animal Feeding Operation A place where: livestock have been, are, or tall
confined, concentrated and fed for 45 or more dayany 12 month period;
pasture, crops, or other vegetation are not noymaknaged or sustained for
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grazing during the normal growing season; and, ahimaste or manure
accumulates. This term does not include an aninr@kewng operation. Adjoining
animal feeding operations under common ownershépcansidered to be one
animal feeding operation, if they use common areasystems for manure
handling.

4. Building: Any structure used for shelter or enclosure efspns, animals or
chattels.

5. Conditional Use A use conditionally permitted in order to redw®y adverse
effects on surrounding property.

6. County The County of Mountrail, North Dakota.

7. Dwelling: A building or portion thereof occupied excludwéor the purposes of
residing, but not including mobile recreational ioéds.

8. Dwelling — Farm A single family dwelling or mobile home located a farm
which is occupied by the farm’s owner or person leygxd thereon.

9. Dwelling — Nonfarm A single family dwelling or mobile home located a farm
or otherwise of which the occupant does not dedvdeast 50 percent of his
income from agricultural activities.

10.Family. A group of one or more persons occupying a sipgémise and living as
a single housekeeping unit. (Immediate family shalllimited to the sons and
daughters of the head of the household.)

11.Farm Any aggregate area operated by one person, yfampihrtnership,
corporation, or joint venture for agriculture orrfang purposes.

12.Ha: Hectare

13.Home Occupation Any occupation (1) which is carried on solelyiogmbers of
the family residing on the premise, (2) is cleaslcondary to the use of the
dwelling for residential purposes, and (3) doesareate excess noise, traffic or
other disturbances.

14.Junk Yard Any land or building used for the storage, satedismantling of
obsolete vehicles, junk and other machinery.

15.Km: Kilometer
16.Livestock Any animal raised for food, raw materials or e, including, but

not limited to, beef and dairy cattle, bison, shegpine, poultry and horses.
Livestock also includes fur animals raised for qelt
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17.Lot: A parcel of land sufficient to provide the yardquirements of the
regulations.

18.M: Meter

19.Mineral Exploration Use of any technique which when applied to tindase of
the land will aid in the discovery or evaluationaufal, oil, potash, sand, gravel
and/or rock, or other subsurface minerals as defineNorth Dakota Century
Code 38-12

20.Mineral Production Any activity when applied to the surface of lamdll
produce coal, oil, gas, potash, sand, gravel andiok, or other subsurface
minerals as defined in North Dakota Century Codd 38

21.Mobile Home A mobile home is a dwelling unit designed foartsport after
construction. A recreational travel trailer is tobe considered a mobile home.

22.Mobile Home Park Any park, court, camp, parcel, or tract of grdwpon which
mobile home sites are leased or used, whetherofmpensation or not, including
all accessory uses.

23. Multi-Family Unit: Residential dwelling designed for occupancy\wg br more
families. Each separate building shall be consdieyee (1) multi-family unit
regardless of how many families the building hasnbaesigned for.

24.Nonconforming Use Any structure, land or building existing at timeadoption
or amendment of this ordinance which does not comfiw the provisions of the
regulations.

25.Planning CommissianThe Mountrail County Planning/Zoning Commission.

26.Setback The open space extending the full width of abletween a building and
a public right-of-way line, easement or front prapdine.

27.Shelterbelt Barrier of trees and shrubs that is used toeggtatrops, farmsteads
and nonfarm dwellings from wind and storms.

28. Structure Anything constructed or erected the use of whiduires permanent
location on the ground or attachment to somethangrty permanent location on
the ground, but not including fences.

29. Structural Alteration Any change in the supporting members or any tamlisl
change in the roof or exterior walls of a building.
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30. Subdivision The division of a tract or parcel of land intdd or parcels of land
for the purpose, whether immediate or in the futwe sale or of building
development.

31.Utilities: For the purposes of this ordinance, the de@nitof utilities shall be
limited to electrical transmission lines, oil pipels and natural gas pipelines.
This definition shall exclude electrical distribarilines as a utility.

32.Variance The grant of relief from the requirements of trdinance where it can
be shown that due to unusual conditions of the gntgp strict application of the
regulations would result in undue hardship.

33. Waste Disposal Sites

Private— A solid waste disposal site used exclusivelyahyg only for the
landowner engaged in farming.

Public/Commercial- A solid waste disposal site used by public esior
commercial waste haulers for the temporary or peent storage or
reclamation of solid waste generated through médidadustrial,
municipal or household collection.

34.Yard: A space on the same lot with the principle boddor structure; open,
unoccupied and unobstructed by buildings or strecfitom the ground upward.

Front— A yard that extends across the full width of e The depth is
measured as the least distance between the frotinéo and the front
building line.

Rear— A yard that extends across the full width of tbie The depth is
measured as the least distance between the redindotand the rear
building line.

Side— The yard between the front and rear yards. H®pghdis measured
as the least distance from the side lot line amddide of the principle
building.

35.Zoning Administrator Person or persons designated by the Board of #§oun
Commissioners to administer the zoning ordinance.
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ARTICLE Il = SECTION X

Amendment to the Mountrail County Zoning Ordinance
for Animal Feeding Operations in Mountrail County

This land-use ordinance for animal feeding operatincludes the following sections.

Article 1. General Provisions

Section 1.01 Definitions

Section 1.02 Equivalent Animal Numbers
Section 1.03 Environmental Provisions
Section 1.04 Enforcement

Section 1.05 Severability

Atrticle 1. Setback Requirements
Section 2.01 Water Resource Setbacks
Section 2.02 Odor Setbacks

Article 111. Conditional Uses
Section 3.01 Permit Procedures
Section 3.02 Ownership Change
Section 3.03 Operational Change

Article V. Closure and Financial Assurance Instruments
Section 4.01 Closure Requirements

Article . GENERAL PROVISIONS
Section 1.01 DEFINITIONS

Terms used in this ordinance have the same measimggven by the laws and rules of the state
of North Dakota, specifically chapter 33-16-03 bé tNorth Dakota Administrative Code. The
definitions for these terms and for additional terane:

(&) “Animal feeding operatior” means a place where: livestock have been, arejlbr
be confined, concentrated and fed for 45 or mons da any 12 month period;
pasture, crops, or other vegetation are not noynmmadinaged or sustained for grazing
during the normal growing season; and, animal wast@anure accumulates. This
term does not include an animal wintering operatiddjoining animal feeding
operations under common ownership are consideretetmne animal feeding
operation, if they use common areas or systemsémure handling.
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(b)

()

(d)

(€)

(f)

(9)

“Animal wintering operation” means the confinement of cattle or sheep used or
kept for breeding purposes in a feedlot or sheltarea at any time between October
15 and May 15 of each production cycle under cistamces in which these animals
do not obtain a majority of their feed and nutrgefifom grazing. The term includes
the weaned offspring of cattle and sheep, but gsdaoot include (1) breeding
operations of more than 1,000 animal units or (2amed offspring which are kept
longer than 120 days and that are not retainedrieding purposes.

Batch Process.A batch process is a process that generates wastewn an
intermittent time period where the facility can lbgerating normally and not
generate wastewater for extended periods of timéa#&h process means that the
facility can continue to operate without generatimgastewater, except for
contaminated storm water. For example, a dry masystem that only generates
wastewater as a result of contaminated storm wat@ff can be considered a “batch
process” because the wastewater is only generatétych storm event.

“Bedding material” means an absorbent substance applied to dirt ocreen
flooring systems, including wood shavings, woodpshisawdust, shredded paper,
cardboard, hay, straw, hulls, sand, and other airidcally available materials.

Class | (Waste Classification) Wastes and wastewaters, including storm water,
contained or suspecting to contain pollutants aiceatrations and volumes which
could be deleterious to humans, aquatic life, Wedlor the beneficial use of the
environment if discharged to ground and/or surfaeger and are generated by a
batch or continuous process. Examples include fgubhat limited to, mobile metals,
dissolved salts (>2000ppm), soluble hydrocarboitisggen compounds (>500 ppm),
biochemical oxygen demand (BOD) (>1000 ppm), or (84 or >9) or most wet
manure systems.

Class Il (Waste Classification) Wastes and wastewater, including storm water,
containing pollutants listed in Class | but at ertsignificantly less concentration or
significantly less volume and/or containing wastest listed in Class I, in
concentrations that may, if discharged to ground/@nsurface water may cause
degradation of the beneficial use of the water ammhthe environment. Examples
include but are not limited to, nitrogen compouds00 ppm), total dissolved salts
(<2000 ppm), temperature, biological and chemicgigen demands (<1000 ppm),
phosphorus, and suspended solids or most dry magstems.

“Concentrated animal feeding operation (CAFO)” means an animal feeding
operation that is defined as a large concentrateda feeding operation (Definition
p) or as a medium concentrated animal feeding aparéDefinition s), or is a small
or other type of animal feeding operation desigha#s a concentrated animal
feeding operation in accordance with North Dakotlrnistrative Code Chapter 33-
16-03.1-04 (Designation of concentrated animal ifeggedperations). For purposes of
determining animal numbers, two or more feeding ragpens under common
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ownership are considered to be a single animairigenperation if they adjoin each
other or if they use a common area or system fdtbposal of wastes.

(h) Continuous ProcessA continuous process is a process that generastewater on
a regular basis where the facility can be operatiognally and expect to generate
wastewater either daily or weekly regardless ofgéeeration of contaminated storm
water. A continuous process means the facility wddve to shut down partially or
totally in order to prevent the generation of wastter. For example, a wet manure
system at a swine facility generates wastewatea daily basis and must discharge
to the treatment system on a regular basis.

() Dry Manure Systems.Waste management that utilizes the dry manureesyst
includes those CAFOs that provide areas for geioex@nd collection of feces and
urine on open ground, partially covered area, agmecfioors, or other surfaces that
does not utilize or otherwise allow liquid to transt the waste from the generation
site to the treatment site, except as storm watesff (e.g., dairy or beef cattle raised
on dirt or concrete feedlot, poultry dry litter g1, other animals corralled on dirt
or concrete feedlot).

() “Due processinvolves two essential elements; (1) notice a&dah opportunity for
a hearing. The notice must adequately describ@ahbential action that might affect
the person(s) being notified and it must provide plerson(s) a reasonable time to
respond. If the person(s) request(s) a hearinghé¢laging must be fair and allow the
person(s) to present relevant evidence and argesment

(k) “Earthen storage pond or pond” means an earthen pond used to store manure,
process wastewater and runoff from the productiea af a livestock facility.

() *“Existing” means in place and operating on the date thimande is effective.

(m) “Facility or livestock facility” has the same meaning as animal feeding operation
(Definition a) or concentrated animal feeding opiera(Definition g).

(n) “Ground water” means waters beneath the earth’s surface betvegerated soil
and rock that supplies wells and springs.

(o) High risk environment.

(i) Surface water with sandy soil, high risk environinieased on close proximity
(less than one (1) mile) to alluvial terrace defgpsand dunes, and other highly
permeable subsurface environments.

(i) Large watershed. High risk environment based orh higlume storm water

runoff potential based on surface topography, pnityi to streams and creeks,
erosion potential, and size of watershed up gradfeom disposal area,
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especially if downstream users of surface water gawate and/or public
drinking water supply and agricultural water supply

(i) Unconfined aquifer, shallow, private/public watapply, high risk environment
based on shallow depth to ground water that isoadcbe locally used for
private and/or public drinking water.

(iv) Health/Property. High risk environment based ons lélsan one (1) mile
proximity to existing neighboring business, resitks) agricultural work areas,
or other highly used structure, public or privateat would be adversely
impacted by air or water pollutants generated leyftzility, including but not
limited to chemicals, sulfur compounds, nitrogermpounds, dusts, pollens,
airborne disease, and malodorous odors.

(p) “Large concentrated animal feeding operation” means any animal feeding
operation that stables or confines an animal wamitacity of 1,000 or more animal
units. For livestock numbers see p.6, equivalemhahnumbers.

(q) *“Livestock” means any animal raised for food, raw materialpleasure, including,
but not limited to, beef and dairy cattle, bisoheep, swine, poultry and horses.
Livestock also includes fur animals raised for qelt

() “Manure” means fecal material and urine from livestockwadl as animal-housing
wash water, bedding material, rainwater or snowt riielt comes in contact with
fecal material or urine.

(s) “Medium animal feeding operation” means any animal feeding operation that
stables or confines an animal unit capacity betw&@h and 999 animal units. For
livestock numbers see p.6, equivalent animal nusber

() “Medium concentrated animal feeding operation” means a medium animal
feeding operation that meets either one of th@wahg conditions:

(i) Pollutants are discharged into waters of the dfateugh a man-made ditch,
flushing system, or other similar man-made dewice;

(i) Pollutants are discharged directly into watershefdtate which originate outside
of and pass over, across, or through the facilitptberwise come into direct
contact with the animals confined in the operation.

(u) “Open lot” means livestock pens, feeding or holding aredlseaproduction area of

an animal feeding operation which are outside amidunder roof, and where rain
can fall directly on the lot area.
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(v) “Operator” means an individual or group of individuals, artparship, a
corporation, a joint venture, or any other entitynang or controlling one or more
animal feeding operations or animal wintering opers.

(w) “Pollutants” mean “wastes” as defined in subsection 2 of N@#kota Century
Code Section 61-28-02, including dredged soil, dsaliaste, incinerator residue,
garbage, sewage, sludge, munitions, chemical wadbgslogical materials,
radioactive materials, heat, wrecked or dischaeppdpment, rock, sand, cellar dirt,
and industrial, municipal, and agricultural wastectarge into water.

(x) Production area” means those areas of an animal feeding operasied for animal
confinement, manure storage, raw materials storagd, waste containment. The
animal confinement area includes, but is not lichite, open lots, housed lots,
feedlots, confinement houses, stall barns, frek lsteins, milking rooms, milking
centers, cattle yards, barnyards, medication pematkers, animal walkways, and
stables. The manure storage area includes but ismited to lagoons, runoff ponds,
storage sheds, stockpiles, under-house or pitgasrdiquid impoundments, static
piles, and composting piles. The raw materialsagferarea includes, but is not
limited to, feed silos, silage bunkers, and beddiragerials. The waste containment
area includes, but is not limited to, settling basiarea within berms, and diversions
which separate uncontaminated storm water. Alsduded in the definition of
production area is any egg washing or egg procgdsaitility and any area used in
the storage, handling, treatment, or disposal atahtes.

(y) “Runoff” means rainwater or snow melt that comes in comattt manure at an
open lot or open manure storage area and, theréfalefined as manure.

(z) “Runoff pond” means an earthen storage pond that is used tectahd store
runoff from an open lot or from a manure storagmaar

(aa)" Shall” means that the requirement is mandatory, ratiem bptional.

(bb)“Small animal feeding operation” means any animal feeding operation that stables
or confines less that the numbers of animals specfbr a medium animal feeding
operation (Definition s).

(cc)“Small concentrated animal feeding operation” means any animal feeding
operation that stables or confines less that thebew of animals specified for a
medium animal feeding operation (Definition s) aeddesignated as a CAFO in
accordance with North Dakota Administrative Codel8303.1-04.

(dd)“Surface water means waters of the state located on the growmfhee such as
lakes, reservoirs, rivers and creeks.

(ee)“*Waters of the staté means all waters within the jurisdiction of tlagate, including
all streams, lakes, ponds, impounding reservoiesshes, watercourses, waterways,
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and all other bodies or accumulations of water onraler the surface of the earth,
natural or artificial, public or private, situateholly or partly within or bordering

upon the state, except those private waters thatotl@ombine or effect a junction
with natural surface or underground waters jusineef

(ff)

Wet Manure Systems.Waste management systems utilizing wet manuresisyst

includes those CAFOs that provide areas for geiogratnd collection of manure
(ie., feces and urine) and that rely on a liquahgiport system to collect and remove
the waste from the confinement area to the treatereas a liquid slurry.

Section 1.02 EQUIVALENT ANIMAL NUMBERS

An “animal unit equivalent” is a unit less numbezvdloped from the nutrient and volume
characteristics of manure for a specific livestagke. The term “animal units” is used to
normalize the number of animals (e.g., head) fahespecific livestock type which produce
comparable bulk quantities of manure. The animéleguivalents for types of livestock and the
numbers of livestock for facility size thresholds300 animal units (a.u.), and so forth, are listed

in the following table.

Equivalent Numbers of the Livestock (hd) for
Four Sizes (a.u.) of Animal Feeding Operations
Livestock Type Aé‘éﬁi;}éﬂ': 300au. | 1,000au 2000ay. 5,000 alu.

1 horse 2.0 150 hd 500 hd 1,000 hd 2,500 hd
1 dairy cow 1.33 225 750 1,500 3,750
1 mature beef cow 1.0 300 1,000 2,000 5,000
1 beef feeder-finishing 1.0 300 1,000 2,000 5,000
1 beef feeder-backgrounding 0.75 400 1,333 2,667 6,667
1 mature bison 1.0 300 1,000 2,000 5,000
1 bison feeder 1.0 300 1,000 2,000 5,000
1 swine, >55 Ibs 0.4 750 2,500 5,000 12,500
1 goose or duck 0.2 1,500 5,000 10,00( 25,000
1 sheep 0.1 3,000 10,000 20,000 50,000
1 swine, nursery < 55 Ibs 0.1 3,000 10,00(¢ 20,000 0,0(®
1 turkey 0.0182 16,500 55,000 110,000 275,000
1 chicken 0.01 30,000 100,000 200,000 500,000

Section 1.03 ENVIRONMENTAL PROTECTION

The operator of a new facility for animal feedirgyaxpected to locate, construct, operate and
maintain the facility so as to minimize, reduceatate effects of pollution on environmental
resources and on public safety and health. Theatqreof an existing facility is expected to
operate and maintain the facility so as to minimimxiuce or abate effects of pollution on
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environmental resources and on public safety aralttheEach operator shall comply with
applicable state laws and rules, including the lawd rules administered by the North Dakota
Department of Health and with any permits grantgthlat department.

Section 1.04 ENFORCEMENT

In the event of a violation of this ordinance gudgment on a civil action by the North Dakota
Department of Health, the local unit of governmetiter due process, can order cessation of a
facility for animal feeding within a reasonable iperof time and until such time as the operator
corrects or abates the cause(s) of the violatibtinel cause(s) of the violation are not remedied
within a reasonable period of time as set by tlwllanit of government, the permit may be
revoked.

Section 1.05 SEVERABILITY
If any paragraph, sentence, clause or phrase ®btdinance is for any reason held to be invalid

or unconstitutional by a court of competent jurisidin, such decision shall not affect the validity
of the remaining portion of this ordinance.

Article II. SETBACK REQUIREMENTS
Section 2.01 WATER RESOURCE SETBACKS

The operator of a new animal feeding operation hiagt more than 1,000 animal units shall not
locate or establish that operation:

(a) Within a delineated source water protection argaaf@ublic water system. The
source water protection areas for water supply sveltlude the entire wellhead
protection area. For the surface-water intakesublip water systems, source water
protection areas include all or portions of thefate water that supplies the water
for the public water system, including all or ports of the surface-water’s shoreline.

(b) Within 1,200 feet (365.6 meters) of a private gruvater well which is not owned
by the operator or within 1,500 feet (457.1 metafsa public ground water well
which does not have a delineated source watergirotearea.

(c) Within 1,000 feet (304.7 meters) of surface watarcl is not included in a source
water protection area.

Section 2.02 ODOR SETBACKS

The operator of a new facility for an animal feedioperation shall not locate that operation
within the extra territorial zoning jurisdiction ah incorporated city.
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An owner of property shall locate and establisesadence, business, church, school, public park
or zone for residential use so as to provide arsgipa distance from any existing animal
feeding operation. The separation distances, drasks, are listed in the following table. An
owner of property who is an operator may locatedivaer’s residence or business within the
setbacks. The Planning & Zoning Commission, upopr@al of the County Commissioners
may vary the setback distance after review of gveniting process.

Setback Distances for Animal Feeding Operations
Number of Hog Operations Other Animal
Animal Units 9>p Operations
5-50 0.50 mi Not Applicable
51-299 2.00 mi 0.50 mi
) . 300 - 1000 2.00 mi 0.50 mi
Established Residences 1001 or more 2.00 mi 0.50 mi
2001 or more 2.00 mi 0.75 mi
5001 or more 2.00 mi 1.00 mi
5-50 0.50 mi Not Applicable
Churches, Businesses 51-299 2.00 mi 0.50 mi
) ’ 300 - 1000 2.00 mi 0.50 mi
Commercially Zoned Areas, 1001 or more 500 mi 050 mi
Recreational Areas, Schools 2001 or more 200 mi 0.75 mi
5001 or more 2.00 mi 1.00 mi
5-50 0.50 mi Not Applicable
Incorporated City Limits, 51-299 2.00 mi 0.50 mi
Unincorporated Platted Limits 300 — 1000 2.00 mi 0.50 mi
and Exterior Boundary of 1001 or more 2.00 mi 0.50 mi
City Zoning Limits 2001 or more 2.00 mi 0.75 mi
5001 or more 2.00 mi 1.00 mi
Fewer than 300 0.25 mi 0.25 mi
300 - 1000 0.25 mi 0.25 mi
Federal or State Highway ROW 1001 or more 0.25 mi 0.25 mi
2001 or more 0.25 mi 0.25 mi
5001 or more 0.25 mi 0.25 mi
Fewer than 300 150 Feet 150 Feet
. , 300-1000 150 Feet 150 Feet
CZ%?&%;?;;?TQ&E%{ESS 1001 or more 150 Feet 150 Feet
2001 or more 150 Feet 150 Feet
5001 or more 150 Feet 150 Feet
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The operator of a new animal feeding operation|doahte the site of that operation from
existing residences, businesses, churches, scimdific parks and areas of property that are
zoned residential so as to exceed the correspofidiad setback from these places.

If notified in writing by an operator of a plannddture expansion of an animal feeding
operation, the local unit of government may impletine corresponding odor setback for a
temporary time period not to exceed two yearsy aftach time the setback will remain in effect
only if the expansion was completed.

A local unit of government may, upon recommendatbrthe zoning commission or land use
administrator, increase or decrease a setbackndestor a new animal feeding operation after
consideration of the proposed operation’s plang, determines that a greater or lesser setback
distance is necessary or acceptable, respectibalyed upon site conditions or demonstrable
safety, health, environmental or public welfare cams.

Article 111. CONDITIONAL USES
Section 3.01 PERMIT PROCEDURES
(a) Applicability.
The operator of a new livestock facility or an éxig livestock facility, which meets
the definition of an animal feeding operation artuich is a conditional (or special)
use of land as listed below, shall apply for anthivba conditional (or special) use
permit.
() A new animal feeding operation that would be capadfl handling, or that
expands to handle, more than 50 animal units mnditional (or special) use of

land.

(i) An existing animal feeding operation that expandsh&ndle more than 50
animal units is a conditional (or special) useanfd.

(i) Whenever the capacity of an animal feeding opamaigsoexpanded to handle
more than 2,000 or 5,000 animal units, the operat@ll apply for a new
conditional (or special) use permit.

(b) Procedure.

The local unit of government may practice any éroélthe provisions in the following
subparagraphs in harmony with the permitting pre@ésts general zoning regulations.

(i) Application for a conditional use (or special upeymit shall be submitted to

the local unit of government for tentative approvidie local unit of government
shall notify the Department of Health that it haseived such application.
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(i) A fee of $250.00 shall be paid by the applicantrufitng an application for a
conditional use (or special use) permit for a anhii@eding operation.

(i) The local unit of government shall notify by caegd mail all property owners
having property within the corresponding odor sekbdistance of a proposed
new animal feeding operation. This notification mascur within 21 days of
receiving the application. The approval proces$izati by the local unit of
government may include at least one advertised@bbhring.

(iv) Following tentative approval or denial of the apgtion by the local unit of
government, the applicant shall be notified byeletif the decision, including
conditions imposed, if any.

(v) The applicant shall then forward its application doconditional (or special) use
permit, together with the tentative approval by tbheal government, to the
North Dakota Department of Health.

(vi) Following a review by the Department of Health bé toperator’s application
for a state permit, the Department of Health wititify the local unit of
government of its decision.

(vii) The conditional (or special) use permit will becofimal following the granting
of a permit by the Department of Health.

(viii) A conditional (or special) use permit granted te tiperator of a new animal
feeding operation shall be put into use within tiyelour (24) months, or the
permit shall lapse and the operator may re-apply.

(c) Application Requirements.

The application for a conditional use (or specisg)upermit to operate a facility for an
animal feeding operation shall include a scaleel gian. If the facility will handle more
than 1,000 animal units, the scaled site plan sballprepared by a registered land
surveyor, a civil engineer or other person haviogparable experience or qualifications.
The local unit of government may require any omélihe following elements, or require
additional elements, in its site plan review pracetien needed to determine the nature
and scope of the animal feeding operation.

(i) Proposed number of animal units.
(i) Total acreage of the site of the facility.

(i) Existing and proposed roads and access ways watidnadjacent to the site of
the facility.
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(iv) Surrounding land uses and ownership, if the opanatiill have the capacity to
handle more than 1,000 animal units.

(v) A copy of the permit application submitted by thgplcant to the Department
of Health.

Section 3.02 OWNERSHIP CHANGE

An operator of a facility that includes an animekding operation having a permit granted by
this ordinance shall notify the local unit of gowerent of the sale, or the transfer of the
ownership of that operation.

Section 3.03 OPERATING CHANGE

An operator of a facility that includes an animekding operation having a permit granted by
this ordinance shall notify the local unit of gowerent of intent to include an alternate livestock
type. The notice shall be given at least 120 daigs {o the anticipated date of the change.

Article IV.  CLOSURE AND FINANCIAL ASSURANCE INSTRUMENTS

The Mountrail County Commissioners shall estabbghrule the conditions and standards for
proper closure of a concentrated animal feedingatjp® upon cessation of operations. These
shall address at a minimum lagoon draining, clear@nd filling, removal of waste handling
facilities and equipment, and other conditionsgsuse public health and safety.

Financial assurance instruments (irrevocable leitesredit, cash surety bonds or cash bonds)
shall be posted in an amount sufficient to ensuopgr closure. The exact amount shall be site-
specific and shall be determined by a study comdlibly a professional engineer or consultant
licensed by the state. The cost of the enginear'soosultant’s study will be paid for by the
developers (posting entity).

Upon proper closure, as determined by an inspedtjothe Health Department and/or County
Representative the financial assurance instruniedlt Ise returned to the posting entity.

If upon inspection by the Health Department an@ounty Representative it is determined that
conditions exist that do not comply with the clasuules, funds shall be acquired from the
financial assurance instrument to achieve such tamge. Any unspent portion of such
financial assurance instrument shall be returnétdegosting entity.

If the County Commissioners determine that an eeraryg situation requiring immediate
corrective action exists, they can utilize the fical assurance instrument to correct the
emergency situation. The financial assurance ingni will be reimbursed to the original
amount by the duly signed person(s) on the permiggistration application within ninety (90)
days of the emergency or as agreed upon by thetZ@ammissioners.
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The County Commissioners must sign on the bond dmtwthe facility and the bonding

company.

If there is any change in the bond, sgcuwr surety, the County must be immediately

notified in writing.

Section 4.01 CLOSURE REQUIREMENTS

The following closure requirements are intendedalbnew CAFOs located in Mountrail County
that have an animal unit capacity of 1000 animatisuor more. Existing facilities may use these
closure regulations voluntarily as a part of treivironmental program. The county reserves the
right to require closure of any impoundment usihgse requirements that is shown to pose
imminent and substantial harm to human health @etivironment.

(@)

Notice of termination. The owner, operator or permittee (if permitteddlsprovide
the county with a minimum of thirty (30) days weitt notice prior to permanent
cessation or abandonment of the animal feeding atiper or any part of the
wastewater treatment system. Written notice shatitain, at a minimum, the
following information:

(i) Name, address, and title of person(s) who is ingghar will remain in charge
of or otherwise have continuing management respditgiof the facility or site
and who will retain an ownership interest in peedaor real property affected
by the permitted action.

(i) A detailed schedule of proposed closure activitiEshe operation and/or any
part of the abandoned wastewater treatment system.

(i) Forwarding addresses and names of each present awdor operator and the
forwarding addresses and names of any other pdiged in a County Permit
for the facility, in the case of closure of the mgi@n.

(b) Requirements are mandatory.lt shall be a violation of these rules to permdlyen

(€)

cease the use or abandon any facility or site grpamt of the wastewater treatment
system, including but not limited to pits, lagooimepoundments, piping, disposal
areas, storage areas, and land application sité®wvicomplying with notice and

closure requirements.

Correction of environmental damage.The county may require such continuing
monitoring, sampling, reporting, or other remedrsasures as deemed appropriate
and necessary to correct environmental damagetiresfilom the activities subject
to the requirements of these rules. Appropriate re@@kssary remediation measures
shall be reviewed and approved and/or determinethéycounty on a case-by-base
basis as allowed by this regulation and other apple rules and laws. The county
may require that the permittee or person(s) resplengor proper closure of the
facility to provide such information to the courdy is necessary to determine what
remedial measures are appropriate and necessary.
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(d) Conditions requiring closure and time for closure.When any part of a wastewater

tre

atment system, including but not limited to a@te pits, surface impoundments,

sludge disposal areas, carcass disposal areadamaddapplication sites, is to be
permanently taken out of the intended service thafcontents of the system or use

of

the system poses an direct, imminent, or subatansk to the health and

environment or irreparable harm to waters of tteestthe owner or operator or
permittee (whichever is applicable) shall be regghito properly close the part of the
wastewater treatment system within six (6) montinggss a longer amount of time is
granted by the county.

(i)

(ii)

(iii)

(iv)

v)

Imminent harm. The county may order or otherwise require closuithin a
shorter period of time as allowed by law in appiraigr circumstances, such as in
cases where it is necessary to protect human haatthwelfare or to protect
wildlife or beneficial uses of waters of the state.

Waiver of closure requirements.The county may waive some or all closure
requirements if the surface impoundments or otlspeets of the wastewater
treatment system must be closed under federal @egource Conservation &

Recovery Act (RCRA) regulations) or state reguladig¢e.g. N.D. regulations),

if such regulations provide equivalent protectidrthee health and environment

as provided by these county regulations.

Prevention of formation of nitrates. The closure of surface impoundments that
contained wastes and wastewaters generated by aamaire system shall be
considered a priority in order to prevent the faiiora of nitrates by any
accumulation of ammonium-saturated soils that whenvironmentally
conditions change may be biologically changed tiatas.

Empty surface impoundments.At no time shall a surface impoundment be
placed into operation if allowed to dry to the gadherosion and cracking of the
soil liner system without physical improvement fwe tliner system, a new
assessment of the liner permeability and seepageapproval by the county to
utilize the lagoon as part of the wastewater treatnsystem for a wet manure
system.

Liner integrity. The partial or total closure of surface impoundtaeshall be
required if the liner integrity has been jeopardizyond reasonable repair,
including but not limited to the following situatie:

1) Flexible membrane liner bubbles.If the flexible membrane liner develops
bubbles that push the liner material from the stddg material. A partial
closure may be required to remove the liquid in lihed lagoon prior to
remedying the problem area. A total closure mayeogiired, if the integrity
of the liner has been jeopardized beyond reasomapéar.
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2) Soil or clay liner erosion. If the soil or clay liner has eroded beyond
reasonable repair causing the potential for leakat®e the subsurface, a
partial or total closure may be required.

(vi) Closure requirements.The following closure requirements apply to anyrei
feeding operation wastewater treatment system wkipermitted by the county
or contains or has contained wastes regulatedeébgadhnty:

1) Pre-closure site investigation.Prior to submitting a closure plan to the
county, the owner or operator or permittee, whieheg appropriate, shall
perform a pre-closure site investigation afterabenty has approved the pre-
closure site investigation and sampling plan.

a)

b)

d)

Plan submittal. A pre-closure site investigation and sampling plan
shall be prepared and submitted to the county ppraval at least
thirty (30) days prior to any pre-closure samplimgonitoring, or
other site investigation. The plan shall includihg following:

i) Narrative description of the proposed pre-closurige s
investigation including a list of all systems, ingmoiments,
appurtenances, structures, disposal areas, and atbas of
environmental concern will be evaluated for potansites for
sampling, monitoring, or other names of investgatused to
determine closure activities.

i) A detailed description of any ground water, surfacater,
and/or soil sampling including a facility map shagiintended
sites for sampling; description of sampling metholist of
analytical parameters including EPA method, detactimit,
and units of reporting; and intended purpose fahegpe of
sampling and analysis.

Monitoring plan. Any monitoring plan shall include the applicable
requirements as listed by the state and this ondma

Approval of plan. The county will review the pre-closure site
investigation and sampling plan within thirty (3f9ys of submittal to
the county and respond to the submitter with eithedist of
deficiencies or an approval of the plan. If defigies are identified
by the county, the submitter shall promptly correath deficiencies
and submit a revised plan.

Site investigation and reporting. The owner or operator or

permittee, whichever is applicable, shall perfohm site investigation
and report to the county the results of all growader, surface water,

39



and soil analyses, as well as prepare a brief suynofaall critical
environmental problems that will be addressed éendlosure plan.

2) Closure procedure. The following procedure shall be used for proper
closure of animal feeding operation wastewatelttitneat systems:

a)

b)

d)

Plan submittal. A written closure plan shall be submitted to the
county at least ninety (90) days prior to commegalosure, unless a
lesser amount of time is granted by the county.

Closure action. Closure activities shall occur as specified in the
closure plan.

i) The county shall be notified at least five (5) wiagkdays prior
to the commencement of closure in order to fatditan-site
inspection or other site visit.

i)  If the wastewater treatment system contained Clas<lass Il
wastewater or is located in a high risk environmém closure
activities shall be overseen by a professionalresggiregistered
in the State of North Dakota or if approved by tbhenty, by an
environmental specialist with formal training in stewater
treatment and ground water pollution controls.

Amendments. Any amendments to the closure plan shall be
submitted in writing to the county for review angbaoval before any
closure activity is altered, replaced, or delef&tangements may be
made with county for verbal approval of changesirdurclosure
activities, when necessary for safe and effectimsuwre, providing
that the changes are immediately submitted in mgifor inclusion in
the public file.

Commence activities Closure activities shall not commence until the
closure plan and all amendments thereto have besloated by the
county and the county has issues a written detatinim that, based
upon information provided to the county, the clesylan or the
amended closure plan meets the requirements afatinety and these
regulations.

Certification of closure. A closure shall not be considered complete
until the county has received written certificatioh closure, which
shall include the following:

i) A statement that all activities listed in the couapproved
closure plan was performed.
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i)

ii)

A list of all closure activities that were perfordhé¢e.g., filed
notes from the attending engineer) and a narraliseussion of
all inspections, sampling and analysis, and othertinent
information as may be required by the county.

If the wastewater treatment system contained asGlas Class
Il wastewater, the certification shall be prepaaiad signed by a
professional engineer registered in the state of, ND if
approved by the county, by an environmental spstialith
formal training in wastewater treatment and groumdter
pollution controls.

3) Closure plan content requirements At a minimum, the written closure plan
shall include the following information, as well agormation as requested
by the county:

a) General information. The following general information shall be
provided in all closure plans:

)

ii)

Purpose of closure State the purpose of closure indicating the
reason why the waste management system, in pantwhole,
is or is proposed to be no longer in use.

Permit number. Provide the federal, state and county permit
numbers for the facility. If the facility has noedn permitted,
the county may require information usually subnditigith a
permit application.

Owner/operator. Provide the name, address, and telephone
number for the owner of the facility and the operadf the
facility.

Consent. If the operator is not the sole record owner @& th
land, surface property interests and all watertsigkhen the
operator shall provide a written document from soamer(s)
indicating that the owner(s) have read the proposetien
closure plan and consent to any specified on-sitefbsite
disposal of wastes, wastewaters, contaminated |, soils
construction debris, and other potential wastestified during
closure.

Time schedule.Provide a time schedule indicating the major
closure activities, the approximate time to conmgletach
activity, and the estimated time required to achiesmpletion

of all closure activities.
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Vi)

Certification. If the waste management system, in part or in
whole, that is proposed to be closed containedsdlas Class

Il waste or wastewaters, the closure plan shalebewed and
signed by a licensed professional engineer regdten the
State of ND with a certification statement that thesure plan
activities will be protective of human health antiet
environment, including water of the state.

b) Site assessmenfThe following minimum information about the site
shall be provided in the closure plan:

)

ii)

Soil information. Identify the type of soil(s) by soil series
name impacted and include a description of themoilile and
the depth to bedrock and/or to the producing aquikdst
chemicals and physical properties of the solil, trair average
values for the site, that predict the transport &atd of the
pollutants of concern in the waste contained in tneste
management system to be closed. Photocopies ofnsais
from the Soil Conservation Service and/or recentiabe
photographs shall be included.

Ground water information. Identify major and minor ground
water aquifers, recharge areas, depth to groundrvwat both
shallow and drinking water sources, local and negjialirection
of flow, and estimated or actual background watelity of the
shallow and drinking water source. Topographic, lggo,
hydrologic, and other maps shall be used to indi¢atation
and extent of ground water at the site, includingal and
regional direction of ground water flow.

Surface water information. Identify surface water bodies that
may be hydraulically connected to the ground waterare
immediately down gradient of the drainage area ratothe
waste management system, including the land apioiicarea
to be closed. Trace the drainage to the nearestrmaj
watercourse on a topographic map of appropriate sca

Plans and specification.Provide the engineering plans and
specification that details the “as-built” condit®of the waste
management system to be closed indicating the diioes of
the impoundments, location of and materials usedpfping
and appurtenances, location of inflow and outflovpiny,
location and thickness of sludge, and depth of eveater in
each impoundment.
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Land application area. Provide records that state the amount
and type of wastewater land applied to the landiegaon area,
the type of crops grown, number of crops grown gsin
wastewater, annual volumes of wastewater appliedgtewater
analysis (es), and soil tests.

c) Waste characterization.The following minimum information about
the wastes currently contained and historicallytamed in the waste
management system shall be provided in the clqdare

)

Historically contained wastewater. Provide an inventory of
wastes and other records that indicate the typed an
concentration of wastes and wastewaters that ar@ioed in
the waste management system to be closed. Inditete
frequency and volume of each type of waste that evasiay
have been contained or otherwise placed in theemyst
including but not limited to pesticides, rat and/ fbait,
pharmaceuticals, manure and urine, disinfectaaes] additives
(e.g., metals, nutrients, and other conservativéenads) and
any solid waste, such as dead animals, placen@asteweed,
and sharps. Include spill response data sheets.

Currently contained wastewater. Provide a wastewater
analysis of the waste or wastewater currently ¢oathin the
waste management system using composite samplesdaall
characterization and grab samples that are repedsenof the
most concentrated portions of the waste to deterranmeas of
priority clean-up.

d) Sampling, analysis, and monitoring plansSampling, analysis, and
monitoring used before, during, and after clostnale proposed to
the county in a written plan as follows:

)

ii)

Sampling and analysis planAll sampling and analysis of the
currently contained wastewater shall be performammmling to
a pre-approved written sampling and analysis plavelbped
using regulations for “pre-closure sampling”.

Monitoring plan. All monitoring shall be performed according
to a pre-approved written monitoring plan developesing
regulations for “monitoring plan”.

Sampling and monitoring locations. All sampling and

monitoring locations shall be clearly indicatedafacility map
accompanied with a description of the location atte site,
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purpose of each sampling and monitoring site, amattn of
sampling and monitoring at each site.

e) Treatment, removal, and disposal.The closure plan shall include
the following minimum discussion of treatment, realp and
disposal activities, as well as any additional infation required by
the county or deemed necessary for clarification:

)

ii)

Treatment. Describe all treatment methods to be used to treat
or reduce any wastewater and/or sludge in the imgoent
(e.g., chemical or physical treatment, phase sé@paravaste
stabilization, or other method). Provide a writt@tionale for
each treatment method to be used, the anticipatezbme of
that treatment, and sufficient evidence of its @ffeness.

Removal. Describe all removal activities for all wastes,
wastewaters, sludges, liner materials, and contaeuhsubsoils
(e.g., volume to be removed, equipment used, cudta, spill
response, containers, transport, and other aesyiti

Backfill. If the waste management system, part or in whsle,
to be closed by backfilling with soil, estimate tr@dume of soil
needed considering compaction and settling. Incllideussion
of the material used as backfill, its source, mdthof
compaction, and other activities.

Disposal. Provide the name and location of all off-site
facility(ies) to be used to dispose of materialmoged from the
site, including but not limited to piping and fitgs, tanks,
concrete, liner materials, appurtenances, consruaebris,
contaminated subsoils, wastes and wastewaters (oedted
and raw waste), and provide the name of the issagancy (if
disposal permit is required), permit number or pithéormation
necessary to determine proper authorization can veitidbe
obtained for such disposal.

f) In-place closure requirements.In addition to the other requirements

listed

in these closure regulations, the followiredditional

requirements shall apply for “in-place closure”:

)

Pollutants of concern. List the types and potential
concentrations of the pollutants of concern that @ar may be
present in the wastes and wastewaters, sludges, and
contaminated subsoils.
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i)  Alternatives. If the pollutants cannot be physically removed in
total or must otherwise be closed in place, thewie plan shall
include a discussion or remediation alternativeswated prior
to the decision to use “in-place closure” (ie.,sohg with some
portion of the pollution in-place). Typical altetivees include:
clean closure, waste reduction, or chemical, playsior
biological treatment and documentation as to tliecé¥eness
of each alternative.

iii)  Containment. Include a discussion of containment alternatives
(e.g., waste stabilization, impervious cap, or othgstem of
protecting waters of the state, public health arte t
environment) and documentation as to the effecéserof the
containment measure.

iv)  Partial remediation. Include a proposal of which remediation
and/or containment alternative(s) will be implenaehfor each
portion of the waste management system to be cldeetlide
sampling and analysis plan that will provide infatron about
the type and concentration of pollutants left ire tblosed
facility and portions thereof that are part of theaste
management system closed.

v) Post-closure activities.Include discussion of all post-closure
activities, such as ground water monitoring, swefagater
monitoring, water or land use restriction, or deestrictions.

g) Clean closure requirementsln addition to other requirements listed
in these closure regulations, the following addiéib requirements
shall apply for “clean closure”:

i) Pollutants of concern. List the types and potential
concentrations of the pollutants of concern that @ar may be
present in the wastes and wastewaters, sludges, and
contaminated subsoils.

i)  Alternatives. Provide an evaluation of the feasibility of “clean
closure” (ie., complete removal all wastes and aaaters,
contaminated subsoils, liner materials, equipmeiping,
concrete, etc. and insuring contaminated subsoéisaha level
similar to background concentration or at a levlt twill not
adversely impact the environment, waters of theesta public
health). Include a discussion of available techgpl® be used,
extent of contamination, effectiveness of techngland other
decision factors.
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ii)

Full remediation. Include a proposal of which remediation
and/or containment alternative(s) will be implensehfor each
portion of the waste management system to be cldeellide
sampling and analysis plan that will provide infation about
the type and concentration of pollutants left ire tblosed
facility and portions thereof that are part of theaste
management system closed.

Clean-up target. Discuss target clean-up level of pollutants of
concern in the wastes and wastewaters, sludges, and
contaminated subsoils, and the sampling and analytiethods

to be used to determine that clean closure has ded@aved for

the pollutants of concern.

Post-closure activities.Include discussion of all post-closure

activities, such as ground water monitoring, swefagater
monitoring, water or land use restrictions, or dessdrictions.
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